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PUBLIC FINANCE/SECURITIES AND FUTURES REGULATORY UPDATE 
 

Extension of Temporary Registration Rule for Municipal Advisors 
The Securities and Exchange Commission (the “Commission” or “SEC”) is amending Rule 15Ba2-6T, which provides 
for the temporary registration of municipal advisors under Section 15B of the Securities Exchange Act of 1934 
(“Exchange Act”)1 to extend the date on which the Rule will terminate from December 31, 2011 to September 30, 
2012 (the “Extension of Temporary Registration”).2

As a result, the registration of any municipal advisor who is temporarily registered pursuant to the Rule as of December 
31, 2011 will be automatically extended without the need for further affirmative action by the municipal advisor.  
Temporary registrations will expire on  the earliest of the following events:  (1) the date that the municipal advisor’s 
registration is approved or disapproved by the SEC pursuant to a final permanent rule for the registration of municipal 
advisors; (2) the date on which the municipal advisor’s temporary registration is rescinded by the SEC; or  
(3) September 30, 2012. 

  The amendment will take effect on December 31, 2011. 

Of note, the Extension of Temporary Registration does not address any points of substance raised by the SEC in its 
previously proposed final registration regime for municipal advisors.  Those proposals, which were issued on 
December 20, 2010, were met with significant negative comment and criticism.3

Although the SEC has not provided any further clarification as to the scope of the term “municipal advisor,” we 
recommend that clients that provide advice to municipal entities or obligated persons, but have not yet registered, 
consider whether registration would be appropriate.  Under Section 15B of the Exchange Act, registration as a 
municipal advisor generally is required if a person provides advice to municipal entities or obligated persons in 
connection with the 

  The fact that the SEC has, one year 
later, determined not to adopt a final set of rules but instead to extend temporary Rule 15Ba2-6T for an additional nine 
months suggests to us that the SEC will likely be proposing a significantly modified final registration regime sometime 
during the first half of 2012.    

• issuance of municipal securities,  

• use of guaranteed investment contracts, 
                                                           
1  Effective October 1, 2010, Section 975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act amended Section 15B 
of the Exchange Act to establish a new registration requirement for “municipal advisors.”  Persons subject to the municipal advisor 
registration requirements are also required to become members of the Municipal Securities Rulemaking Board.   

2  Exchange Act Release No. 66020 (December 21, 2011); http://www.sec.gov/rules/interim/2011/34-66020.pdf 
3  Exchange Act Release No. 63576, 76 Fed. Reg. 824 (Dec. 20, 2010).  For information regarding the SEC’s previously proposed 
permanent registration regime for municipal advisors, see our January 14, 2011 and January 25, 2011 client updates available at 
http://www.sidley.com/SidleyUpdates/Detail.aspx?news=4661 and http://www.sidley.com/SidleyUpdates/Detail.aspx?news=4685. 

http://www.sec.gov/rules/interim/2011/34-66020.pdf�
http://www.sidley.com/SidleyUpdates/Detail.aspx?news=4661�
http://www.sidley.com/SidleyUpdates/Detail.aspx?news=4685�


PUBLIC FINANCE/SECURITIES AND FUTURES REGULATORY UPDATE 
Page 2 

 

• use of a derivatives product, or  

• investment of proceeds from an offering of municipal securities. 

In addition, a person may be required to register as a municipal advisor if the person solicits, for direct or indirect 
compensation, a municipal entity or obligated person to retain or engage (1) a broker-dealer or municipal advisor for or 
in connection with the foregoing types of advice or (2) an investment adviser to provide investment advisory services 
to or on behalf of a municipal entity. 

If you have any questions regarding this update, please contact the Sidley lawyer with whom you usually work, or one 
the following:  
 
Lawrence A. Bauer 

212/839-5593 

lbauer@sidley.com 

Madeleine J. Dowling 

212/839-5574 

mdowling@sidley.com 

Barbara J. Endres 

202/736-8287 

bendres@sidley.com 

 

The Public Finance Practice of Sidley Austin LLP 

Sidley’s over 90 years of experience in Public Finance includes substantial experience as bond counsel and disclosure counsel, advising 
cities, counties, school districts, states (including Puerto Rico and the District of Columbia) and other public entities throughout the United 
States with respect to the issuance of municipal bonds. Our Public Finance lawyers assist in finding creative and innovative solutions to the 
various types of debt management issues facing our municipal, nonprofit and financial institution clients. 
Our Public Finance practice is supported by a full complement of experienced tax lawyers and a department that focuses on the 
development and structuring of financial derivative instruments. 

The Securities and Futures Regulatory Practice of Sidley Austin LLP 

Sidley Austin LLP has one of the nation's premier securities and futures regulatory practices, with more than 50 lawyers spanning Sidley 
offices in the United States, Europe and Asia. Lawyers in this practice group represent major investment banks, broker-dealers, futures 
commission merchants, commercial banks, insurance companies, hedge funds complexes, alternative trading systems and ECNs, and 
exchanges, both domestic and foreign. Drawing from its breadth and depth, Sidley's Securities and Futures Regulatory group handles a 
wide spectrum of matters—assisting clients with the formation of their businesses; counseling on general compliance, proposed laws and 
regulations, and regulatory trends; representing clients on securities and derivatives transactions; and defending firms in regulatory inquiries 
and enforcement proceedings. 

To receive future copies of this and other Sidley updates via email, please sign up at www.sidley.com/subscribe 
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Sidley Austin LLP, a Delaware limited liability partnership which operates at the firm’s offices 
other than Chicago, London, Hong Kong, Singapore and Sydney, is affiliated with other 
partnerships, including Sidley Austin LLP, an Illinois limited liability partnership (Chicago); Sidley 
Austin LLP, a separate Delaware limited liability partnership (London); Sidley Austin LLP, a 
separate Delaware limited liability partnership (Singapore); Sidley Austin, a New York general 
partnership (Hong Kong); Sidley Austin, a Delaware general partnership of registered foreign 
lawyers restricted to practicing foreign law (Sydney); and Sidley Austin Nishikawa Foreign Law 
Joint Enterprise (Tokyo). The affiliated partnerships are referred to herein collectively as Sidley 
Austin, Sidley or the firm.  
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