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Objectives/Cooperation
Article 14.1 - Objective 
The objective of this Chapter is to avoid and settle any dispute 
between the Parties concerning the good faith application of this 
Agreement and to arrive at, where possible, a mutually agreed 
solution 

Article 22.3 - Cooperation 
The Parties shall endeavor to agree on the interpretation and 
application of this Agreement, and shall make every attempt 
through cooperation and consultations to arrive at a mutually 
satisfactory resolution of any matter that might affect its 
operation. 

Scope
Article 14.2 - Scope 
This Chapter applies to any dispute concerning the interpretation 
and application of the provisions of this Agreement unless 
otherwise provided.(86)   
 
( 86 ) For disputes relating to the Protocol on Cultural Cooperation all references in this 
Chapter to the Trade Committee shall be understood as referring to the Committee on 
Cultural Cooperation. 

Article 22.4 - Scope of Application 
Except as otherwise provided in this Agreement or as the Parties 
otherwise agree, this Section shall apply with respect to the 
avoidance or settlement of all disputes between the Parties 
regarding the interpretation or application of this Agreement or 
wherever a Party considers that:  
(a) a measure of the other Party is inconsistent with its obligations 
under this Agreement;  
(b) the other Party has otherwise failed to carry out its obligations 
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under this Agreement; or  
(c) a benefit the Party could reasonably have expected to accrue 
to it under Chapter Two (National Treatment and Market Access 
for Goods), Three (Agriculture), Four (Textiles and Apparel), Six 
(Rules of Origin and Origin Procedures), Twelve (Cross-Border 
Trade in Services), Seventeen (Government Procurement), or 
Eighteen (Intellectual Property Rights)1 is being nullified or 
impaired as a result of a measure that is not inconsistent with this 
Agreement, except that neither Party may invoke this 
subparagraph with respect to a benefit under Chapter Twelve 
(Cross-Border Trade in Services) or Eighteen (Intellectual 
Property Rights) if the measure is subject to an exception under 
Article 23.1 (General Exceptions). 
1 Neither Party will invoke subparagraph (c) with respect to a measure 
affecting benefits under Chapter Eighteen (Intellectual Property Rights) during 
any period for which WTO Members have agreed not to initiate complaints of 
the type provided for under subparagraph 1(b) of Article XXIII of GATT 1994 
under the TRIPS Agreement.   

Consultations 
Article 14.3 - Consultations 
1. The Parties shall endeavour to resolve any dispute regarding 
the interpretation and application of the provisions referred to in 
Article 14.2 by entering into consultations in good faith with the 
aim of reaching a mutually agreed solution. 
2. A Party shall seek consultations by means of a written request 
to the other Party identifying any measure at issue and the 
provisions of the Agreement that it considers applicable. A copy 
of the request for consultations shall be delivered to the Trade 
Committee. 

Article 22.7 - Consultations 
1. Either lafter requesting or receiving a request for consultations 
pursuant to this Article, each Party shall seek the views of 
interested parties and other members of the public on the matter 
in order to draw on a broad range of perspectives.  
3. Each Party shall:  
(a) provide sufficient information in the consultations to enable a 
full examination of how the matter subject to consultations might 
affect the operation of this Agreement; and  
(b) treat any confidential information exchanged in the course of 
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3. Consultations shall be held within 30 days of the date of the 
submission of the request and take place, unless the Parties agree 
otherwise, in the territory of the Party complained against. The 
consultations shall be deemed concluded within 30 days of the 
date of the submission of the request, unless the Parties agree to 
continue consultations. All information disclosed during the 
consultations shall remain confidential. 
4. Consultations on matters of urgency, including those regarding 
perishable or seasonal goods ( 87 ) shall be held within 15 days of 
the date of the submission of the request, and shall be deemed 
concluded within 15 days of the date of 
the submission of the request.  
5. If consultations are not held within the time frames laid down 
in paragraph 3 or 4 respectively, or if consultations have been 
concluded and no mutually agreed solution has been reached, the 
complaining Party may request the establishment 
of an arbitration panel in accordance with Article 14.4. 
( 87 ) Seasonal goods are goods whose imports, over a representative period, are not spread 
over the whole year but concentrated on specific times of the year as a result of seasonal 
factors. 

consultations on the same basis as the Party providing the 
information.  
4. A Party may request the other Party to make available during 
consultations under this Article personnel of its government 
agencies or other regulatory bodies who have expertise in the 
matter subject to consultations. 

Initiation of Arbitration Panel Procedure/Panel Establishment 
Article 14.4 - Initiation of the arbitration procedure 
1. Where the Parties have failed to resolve the dispute by recourse 
to consultations as provided for in Article 14.3, the complaining 
Party may request the establishment of an arbitration panel. 
2. The request for the establishment of an arbitration panel shall 
be made in writing to the Party complained against and the Trade 
Committee. The complaining Party shall identify in its request the 
specific measure at issue, and it shall explain how such measure 

Article 22.9 - Establishment of Panel3 
1. If the Joint Committee has not resolved a matter within 60 days 
after delivery of a notification described in Article 22.8, within 30 
days where the matter concerns perishable goods, or within such 
other period as the Parties may agree, the complaining Party may 
refer the matter to a dispute settlement panel by delivering written 
notification to the other Party. The complaining Party shall set out 
the reasons for the request, including identification of the measure 
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constitutes a breach of the provisions referred to 
in Article 14.2. 
Article 14.5 - Establishment of the arbitration panel 
1. An arbitration panel shall be composed of three arbitrators. 
2. Within 10 days of the date of the submission of the request for 
the establishment of an arbitration panel to the Trade Committee, 
the Parties shall consult in order to reach an agreement on the 
composition of the arbitration panel. 
3. In the event that the Parties are unable to agree on the 
composition of the arbitration panel within the time frame laid 
down in paragraph 2, either Party may request the chair of the 
Trade Committee, or the chair’s delegate, to select all three 
members by lot from the list established under Article 14.18, one 
among the individuals proposed by the complaining Party, one 
among the individuals proposed by the Party complained against 
and one among the individuals selected by the Parties to act as 
chairperson. Where the Parties agree on one or more of 
the members of the arbitration panel, any remaining members 
shall be selected by the same procedure. 
4. The date of establishment of the arbitration panel shall be the 
date on which the three arbitrators are selected. 

or other matter at issue and a brief summary of the legal basis for 
the complaint sufficient to present the problem clearly. 
2. Unless the Parties otherwise agree, the Parties shall apply the 
following procedures in selecting a panel:  
(a) The panel shall have three members.  
(b) Each Party shall propose one panelist within 28 days after the 
matter has been referred to a panel. If a Party fails to propose a 
panelist within that period, the Parties shall meet within seven 
days and select a panelist by lot from among the members of the 
contingent list established under paragraph 3 who are nationals of 
that Party.  
(c) A Party may exercise a peremptory challenge against any 
individual not on the contingent list within 14 days after the 
individual has been proposed as a panelist. If a Party has 
exercised three peremptory challenges, the other Party shall select 
a panelist from the contingent list.  
(d) The Parties shall endeavor to agree on a third panelist who 
shall serve as chair.  
(e) If the Parties are unable to agree on the chair within 28 days 
after the date on which the second panelist has been appointed, 
the Parties shall meet within seven days and select the chair by lot 
from among the members of the contingent list established under 
paragraph 3 who are not nationals of either Party.4  
(f) A panelist shall be considered appointed to a panel when that 
person is proposed pursuant to subparagraph (b) and no 
peremptory challenge is exercised pursuant to subparagraph (c), 
or when that person is selected from the contingent list pursuant 
to this paragraph.  
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3 Article 13.18 (Dispute Settlement) contains additional provisions relating to 
the establishment of a panel for matters arising under Chapter Thirteen 
(Financial Services).  
4 If a panelist selected by lot under subparagraph (b) or (e) is unable to serve 
on the panel, the Parties shall meet within seven days of learning that the 
panelist is unavailable to select another panelist by lot from among the 
remaining members of the contingent list who are nationals of the relevant 
Party (in the case of subparagraph (b)) or not nationals of either Party (in the 
case of subparagraph (e)). If a panelist becomes unable to serve during the 
course of the proceeding or when the panel is reconvened pursuant to Article 
22.13 or 22.14, then within seven days of learning that the panelist is 
unavailable, the relevant Party shall select a replacement panelist from the 
contingent list or, in the case of the chair, the Parties shall meet to select a 
replacement chair by lot from among the members of the contingent list who 
are not nationals of either Party.    

Interim/Initial and Final Reports 
Article 14.6 - Interim panel report 
1. The arbitration panel shall issue to the Parties an interim report 
setting out the findings of facts, the applicability of the relevant 
provisions and the basic rationale behind any findings and 
recommendations that it makes, within 90 days of the date of 
establishment of the arbitration panel. Where it considers that this 
deadline cannot be met, the chairperson of the arbitration panel 
must notify the Parties and the Trade Committee in writing, 
stating the reasons for the delay and the date on which the panel 
plans to issue its interim report. Under no circumstances should 
the interim report be issued later than 120 days after the date of 
the establishment of the arbitration panel. 
2. Any Party may submit a written request for the arbitration 
panel to review precise aspects of the interim report within 14 

Article 22.11 - Panel Report 
1. Unless the Parties otherwise agree, the panel shall, within 180 
days after the chair is appointed, present to the Parties an initial 
report containing findings of fact and its determination as to:  
(a) (i) whether the measure at issue is inconsistent with the 
obligations of this Agreement;  
(ii) whether a Party has otherwise failed to carry out its 
obligations under this Agreement; or  
(iii) whether the measure at issue is causing nullification or 
impairment in the sense of Article 22.4(c); and 
(b) any other  matter that the Parties have jointly requested that 
the Panel address, as well as the reasons for its findings and 
determinations. 
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days of its issuance. 
3. In cases of urgency, including those involving perishable or 
seasonal goods, the arbitration panel shall make every effort to 
issue its interim report and any Party may submit a written 
request for the arbitration panel to review precise aspects of the 
interim report, within half of the respective time frames under 
paragraphs 1 and 2. 
4. After considering any written comments by the Parties on the 
interim report, the arbitration panel may modify its report and 
make any further examination it considers appropriate. The final 
arbitration panel ruling shall include a discussion of the 
arguments made at the interim review stage. 
Article 14.7 - Arbitration panel ruling 
1. The arbitration panel shall issue its ruling to the Parties and to 
the Trade Committee within 120 days of the date of the 
establishment of the arbitration panel. Where it considers that this 
deadline cannot be met, the chairperson of the arbitration panel 
must notify the Parties and the Trade Committee in writing, 
stating the reasons for the delay and the date on which the panel 
plans to issue its ruling. Under no circumstances should the ruling 
be issued later than 150 days after the date of the establishment of 
the arbitration panel. 
2. In cases of urgency, including those involving perishable or 
seasonal goods, the arbitration panel shall make every effort to 
issue its ruling within 60 days of the date of its establishment. 
Under no circumstances should it take longer than 75 days after 
its establishment. The arbitration panel may give a preliminary 
ruling within 10 days of its establishment on whether it deems the 
case to be urgent. 

(b) any other  2 [See below] 
3. Each Party may submit written comments to the panel on its 
initial report within 14 days of the presentation of the report. 
After considering any written comments by the Parties on the 
initial report, the panel may modify its report and make any 
further examination it considers appropriate. 
4. The panel shall present a final report to the Parties within 45 
days of presentation of the initial report, unless the Parties 
otherwise agree. The Parties shall make the final report available 
to the public within 15 days thereafter, subject to the protection of 
confidential information. 
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Compliance and Implementation 

Article 14.8 - Compliance with the arbitration panel ruling 
Each Party shall take any measure necessary to comply in good 
faith with the arbitration panel ruling, and the Parties will 
endeavour to agree on the period of time to comply with the 
ruling 
Article 14.9 - The reasonable period of time for compliance 
1. No later than 30 days after the issuance of the arbitration panel 
ruling to the Parties, the Party complained against shall notify the 
complaining Party and the Trade Committee of the time it will 
require for compliance. 
2. If there is disagreement between the Parties on the reasonable 
period of time to comply with the arbitration panel ruling, the 
complaining Party shall, within 20 days of the notification made 
under paragraph 1 by the Party complained against, request in 
writing the original arbitration panel to determine the length of 
the reasonable period of time. 
Such request shall be notified to the other Party and to the Trade 
Committee. The arbitration panel shall issue its ruling to the 
Parties and to the Trade Committee within 20 days of the date of 
the submission of the request. 
3. In the event that any member of the original arbitration panel is 
no longer available, the procedures set out in Article 14.5 shall 
apply. The time limit for issuing the ruling shall be 35 days from 
the date of the submission of the request 
referred to in paragraph 2. 
 

Article 22.12 - Implementation of the Final Report 
1. On receipt of the final report of a panel, the Parties shall agree 
on the resolution of the dispute, which normally shall conform 
with the determinations and recommendations, if any, of the 
panel.  
2. If, in its final report, the panel determines that a Party has not 
conformed with its obligations under this Agreement or that a 
Party’s measure is causing nullification or impairment in the 
sense of Article 22.4(c), the resolution, whenever possible, shall 
be to eliminate the non-conformity or the nullification or 
impairment.  
Article 22.13 - Non-Implementation 
1. If a panel has made a determination of the type described in 
Article 22.12.2, and the Parties are unable to reach agreement on 
a resolution pursuant to Article 22.12.1 within 45 days of 
receiving the final report, or such other period as the Parties 
agree, the Party complained against shall enter into negotiations 
with the complaining Party with a view to developing mutually 
acceptable compensation.  
2. If the Parties:  
(a) are unable to agree on compensation within 30 days after the 
period for developing such compensation has begun; or  
(b) have agreed on compensation or on a resolution pursuant to 
Article 22.12.1 and the complaining Party considers that the Party 
complained against has failed to observe the terms of the 
agreement,  the complaining Party may at any time thereafter 
provide written notice to the Party complained against that it 



 
 
 

 8 

Side-by-Side Chart Dispute Settlement 

EU – KOREA U.S. – KOREA 

Article 14.10 - Review of any measure taken to comply with 
the arbitration panel ruling 
1. The Party complained against shall notify the complaining 
Party and the Trade Committee before the end of the reasonable 
period of time of any measure that it has taken to comply with the 
arbitration panel ruling. 
2. Where there is disagreement between the Parties as to the 
existence of a measure or consistency with the provisions referred 
to in Article 14.2 of any measure notified under paragraph 1, the 
complaining Party may request in writing the original arbitration 
panel to rule on the matter. Such request shall identify the 
specific measure at issue and it shall explain how such measure is 
incompatible with the provisions referred to in Article 14.2. The 
arbitration panel shall issue its ruling within 45 days of the date 
of the submission of the request. 
3. In the event that any member of the original arbitration panel is 
no longer available, the procedures set out in Article 14.5 shall 
apply. The time limit for issuing the ruling shall be 60 days from 
the date of the submission of the request referred to in paragraph 
2. 
Article 14.11 - Temporary remedies in case of non-compliance
1. If the Party complained against fails to notify any measure 
taken to comply with the arbitration panel ruling before the 
expiry of the reasonable period of time, or if the arbitration panel 
rules that no measure taken to comply exists or that the measure 
notified under Article 14.10.1 is inconsistent with that 
Party’s obligations under the provisions referred to in Article 
14.2, the Party complained against shall, if so requested by the 
complaining Party, present an offer for temporary compensation. 
2. If no agreement on compensation is reached within 30 days of 
the end of the reasonable period of time or of the issuance of the 
arbitration panel ruling under Article 14.10 that no measure taken 
to comply exists or the measure 

intends to suspend the application to the Party complained against 
of benefits of equivalent effect. The notice shall specify the level 
of benefits that the complaining Party proposes to suspend. 
Subject to paragraph 5, the complaining Party may begin 
suspending benefits 30 days after the later of the date on which it 
provides notice to the other Party under this paragraph or the 
panel issues its determination under paragraph 3, as the case may 
be. 
3. If the Party complained against considers that:  
(a) the level of benefits that the complaining Party has proposed 
to be suspended is manifestly excessive; or  
(b) it has eliminated the non-conformity or the nullification or 
impairment that the panel has found, it may, within 30 days after 
the complaining Party provides notice under paragraph 2, request 
that the panel be reconvened to consider the matter. The Party 
complained against shall deliver its request in writing to the 
complaining Party. The panel shall reconvene as soon as possible 
after delivery of the request and shall present its determination to 
the Parties within 90 days after it reconvenes to review a request 
under either subparagraph (a) or (b), or within 120 days for a 
request under both subparagraphs (a) and (b). If the panel 
determines that the level of benefits proposed to be suspended is 
manifestly excessive, it shall determine the level of benefits it 
considers to be of equivalent effect.  
4. The complaining Party may suspend benefits up to the level the 
panel has determined under paragraph 3 or, if the panel has not 
determined the level, the level the Party has proposed to suspend 
under paragraph 2, unless the panel has determined that the Party 
complained against has eliminated the non-conformity or the 
nullification or impairment.  
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Article 14.12 - Review of any measure taken to comply after 
the suspension of obligations 
1. The Party complained against shall notify the complaining Party and 
the Trade Committee of any measure it has taken to comply with the 
ruling of the arbitration panel and of its request for the termination of 
the suspension of obligations applied by the complaining Party. 
2. If the Parties do not reach an agreement on the compatibility of the 
notified measure with the provisions referred to in Article 14.2 within 
30 days of the date of the notification, the complaining Party shall 
request in writing the original arbitration panel to rule on the matter. 
Such request shall be notified to the Party complained against and to 
the Trade Committee. The arbitration panel ruling shall be issued to the 
Parties and to the Trade Committee within 45 days of the date of the 
submission of the request. If the arbitration panel rules that any measure 
taken to comply is in conformity with the provisions referred to in 
Article 14.2, the suspension of obligations shall be terminated. 
3. In the event that any member of the original arbitration panel is no 
longer available, the procedures laid down in Article 14.5 shall apply. 
The period for issuing the ruling shall be 60 days from the date of the 
submission of the request referred to in paragraph 2. 
Article 14.12 - Review of any measure taken to comply after 
the suspension of obligations 
1. The Party complained against shall notify the complaining Party and 
the Trade Committee of any measure it has taken to comply with the 
ruling of the arbitration panel and of its request for the termination of 
the suspension of obligations applied by the complaining Party. 
2. If the Parties do not reach an agreement on the compatibility of the 
notified measure with the provisions referred to in Article 14.2 within 
30 days of the date of the notification, the complaining Party shall 
request in writing the original arbitration panel to rule on the matter. 

5. The complaining Party may not suspend benefits if, within 30 
days after it provides written notice of intent to suspend benefits 
or, if the panel is reconvened under paragraph 3, within 20 days 
after the panel provides its determination, the Party complained 
against provides written notice to the other Party that it will pay 
an annual monetary assessment. The Parties shall consult, 
beginning no later than ten days after t he Party complained 
against provides notice, with a view to reaching agreement on the 
amount of the assessment. If the Parties are unable to reach an 
agreement within 30 days after consultations begin, the amount of 
the assessment shall be set at a level, in U.S. dollars, equal to 50 
percent of the level of the benefits the panel has determined under 
paragraph 3 to be of equivalent effect or, if the panel has not 
determined the level, 50 percent of the level that the complaining 
Party has proposed to suspend under paragraph 2.  
6. Unless the Joint Committee decides otherwise, a monetary 
assessment shall be paid to the complaining Party in U.S. 
currency, or in an equivalent amount of Korean currency, in 
equal, quarterly installments beginning 60 days after the Party 
complained against gives notice that it intends to pay an 
assessment. Where the circumstances warrant, the Joint 
Committee may decide that an assessment shall be paid into a 
fund established by the Joint Committee and expended at the 
direction of the Joint Committee for appropriate initiatives to 
facilitate trade between the Parties, including by further reducing 
unreasonable trade barriers or by assisting a Party in carrying out 
its obligations under this Agreement. 
7. If the Party complained against fails to pay a monetary 
assessment, the complaining Party may suspend the application to 
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Such request shall be notified to the Party complained against and to 
the Trade Committee. The arbitration panel ruling shall be issued to the 
Parties and to the Trade Committee within 45 days of the date of the 
submission of the request. If the arbitration panel rules that any measure 
taken to comply is in conformity with the provisions referred to in 
Article 14.2, the suspension of obligations shall be terminated. 
3. In the event that any member of the original arbitration panel is no 
longer available, the procedures laid down in Article 14.5 shall apply. 
The period for issuing the ruling shall be 60 days from the date of the 
submission of the request referred to in paragraph 2. 

the Party complained against of benefits in accordance with 
paragraph 4.  
Article 22.14 - Compliance Review 
1. Without prejudice to the procedures set out in Article 22.13.3, 
if the Party complained against considers that it has eliminated the 
non-conformity or the nullification or impairment that the panel 
has found, it may refer the matter to the panel by providing 
written notice to the complaining Party. The panel shall 
reconvene as soon as possible after delivery of the request and 
shall issue its report on the matter within 90 days after the Party 
complained against provides notice.  
2. If the panel decides that the Party complained against has 
eliminated the non-conformity or the nullification or impairment, 
the complaining Party shall  promptly reinstate any benefits it has 
suspended under Article 22.13, and the Party complained against 
shall no longer be required to pay any monetary assessment it has 
agreed to pay under Article 22.13.5. 
Article 22.15 - Five-Year Review 
The Joint Committee shall review the operation and effectiveness 
of Article 22.13 not later than five years after the date this 
Agreement enters into force, or within six months after benefits 
have been suspended or monetary assessments have been paid in 
five proceedings initiated under this Chapter, whichever occurs 
first. 

Mutually Agreed Solution 
Article 14.13 - Mutually agreed solution 
The Parties may reach a mutually agreed solution to a dispute 
under this Chapter at any time. They shall notify the Trade 
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Committee of any such solution. Upon notification of the 
mutually agreed solution, the procedure shall be terminated. 

Rules of Procedure 
Article 14.14 - Rules of procedure 
1. Dispute settlement procedures under this Chapter shall be 
governed by Annex 14-B. 
2. Any hearing of the arbitration panel shall be open to the 
public in accordance with Annex 14-B. 

*** 
Annex 14-B 
Article 1 - General provisions 
1. For the purposes of Chapter Fourteen and this Annex: 
adviser means a person retained by a Party to advise or assist that 
Party 
in connection with the arbitration panel proceeding; 
arbitrator means a member of an arbitration panel established 
under Article 14.5; 
assistant means a person who, under the terms of appointment of 
an arbitrator, conducts researches or provides assistance; 
representative of a Party means an employee of, or any person 
appointed by, a government or a government department of a 
Party 
according to its law; 
complaining Party means any Party that requests the 
establishment of 
an arbitration panel under Article 14.4; 

Article 22.10 - Rules of Procedure 
1. By the date this Agreement enters into force, the Parties shall 
establish model rules of procedure, which shall ensure:  
(a) a right to at least one hearing before the panel;  
(b) that, subject to subparagraph (f), any hearing before the panel 
shall be open to the public;  
(c) an opportunity for each Party to provide initial and rebuttal 
submissions;  
(d) that each Party’s written submissions, written versions of its 
oral statements, and written responses to a request or questions 
from the panel shall be made available to the public within seven 
days after they are submitted, subject to subparagraph (f);  
(e) that the panel shall consider requests from non-governmental 
entities located in the Parties’ territories to provide written views 
regarding the dispute that may assist the panel in evaluating the 
submissions and arguments of the Parties; and  
(f) the protection of confidential information.  
2. Unless the Parties otherwise agree, the panel shall follow the 
model rules of procedure and may, after consulting with the 
Parties, adopt additional rules of procedure not  inconsistent with 
the model rules.  
3. Unless the Parties otherwise agree within 20 days from the date 
of the delivery of the request for the establishment of the panel, 
the panel’s terms of reference shall be:  
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Party complained against means the Party that is alleged to be 
in violation of the provisions referred to in Article 14.2; 
arbitration panel means a panel established under Article 14.5; 
and 
day means a calendar day. 
2. The Party complained against shall be in charge of the 
logistical administration of dispute settlement proceedings, in 
particular the organisation of hearings, unless otherwise agreed. 
The Parties shall share the expenses derived from organisational 
matters, including the expenses of the arbitrators. 
Article 2 - Notifications 
1. The Parties and the arbitration panel shall transmit any request, 
notice, written submission or other document by delivery against 
receipt, registered post, courier, facsimile transmission, telex, 
telegram or any other means of telecommunication that provides 
a record of the sending thereof. 
2. A Party shall provide a copy of each of its written submissions 
to the other Party and to each of the arbitrators. A copy of the 
document shall also be provided in electronic format. 
3. All notifications shall be addressed to the Ministry of Foreign 
Affairs and Trade of Korea, or its successor and to the 
Directorate- General for Trade of the European Commission, 
respectively. 
4. Minor errors of a clerical nature in any request, notice, written 
submission or other document related to the arbitration panel 
proceeding may be corrected by delivery of a new document 
clearly indicating the changes. 

“To examine, in the light of the relevant 
provisions of this Agreement, the matter 
referenced in the request for the establishment of 
the panel, to make findings, determinations, and 
recommendations as provided in paragraphs 1 and 
2 of Article 22.11, and to present the written 
reports referred to in paragraphs 1 and 4 of 
Article 22.11.”  

4. [See below] 
. 
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5. If the last day for delivery of a document falls on a legal 
holiday of Korea or the European Union, the document may be 
delivered on the next business day. 
Article 3 - Commencing the arbitration 
1. (a) If pursuant to Article 14.5, the members of the arbitration 
panel are selected by lot, the chair of the Trade Committee, or the 
chair’s delegate, shall select the arbitrators within five days of the 
request referred to in Article 14.5.3. The selection shall be done 
in the presence of a representative of each Party unless a Party 
fails to appoint its representative. 
(b) Unless the Parties agree otherwise, they shall meet the 
arbitration panel within seven days of its establishment in order to 
determine such matters as the Parties or the arbitration panel 
deems appropriate, including the remuneration and expenses to be 
paid to the arbitrators, which will be in accordance with WTO 
standards. 
2. (a) Unless the Parties agree otherwise, within five days from 
the date of establishment of the arbitration panel, the terms of 
reference of the arbitration panel shall be: 
‘to examine, in the light of the relevant provisions of this 
Agreement, the matter referred to in the request for establishment 
of the arbitration panel, to rule on the compatibility of the 
measure in question with the provisions referred to in Article 14.2 
and to make a ruling in accordance with Article 14.7.’. 
(b) The Parties must notify the agreed terms of reference to the 
arbitration panel within two days of their agreement. 
Article 4 - Initial submissions 
The complaining Party shall deliver its initial written submission 
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no later than 20 days after the date of establishment of the 
arbitration panel. The Party complained against shall deliver its 
written countersubmission no later than 20 days after the date of 
delivery of the initial 
written submission. 
Article 5 - Working of arbitration panels 
1. The chairperson of the arbitration panel shall preside at all its 
meetings. An arbitration panel may delegate to the chairperson 
authority to make administrative and procedural decisions. 
2. Unless otherwise provided for in this Agreement, the 
arbitration panel may conduct its activities by any means, 
including telephone, facsimile transmissions or computer links. 
3. Only arbitrators may take part in the deliberations of the 
arbitration panel, but the arbitration panel may permit its 
assistants to be present at its deliberations. 
4. The drafting of any ruling shall remain the exclusive 
responsibility of the arbitration panel and must not be delegated. 
5. Where a procedural question arises that is not covered by the 
provisions of this Agreement, an arbitration panel may adopt an 
appropriate procedure that is compatible with those provisions. 
When the arbitration panel considers that there is a need to 
modify any time limit applicable in the proceedings or to make 
any other procedural or administrative adjustment, it shall inform 
the Parties in writing of the reasons for the change or adjustment 
and of the period or adjustment needed. The time limits of Article 
14.7.2 shall not be modified. 
Article 6 - Replacement 
1. If an arbitrator is unable to participate in the proceeding, 
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withdraws, or must be replaced, a replacement shall be selected in 
accordance with Article 14.5.3. 
2. Where a Party considers that an arbitrator does not comply 
with the requirements of Annex 14-C and for this reason should 
be replaced, the Party should notify the other Party within 15 
days from the time at which it came to know of the circumstances 
underlying the arbitrator’s material violation of Annex 14-C. 
3. Where a Party considers that an arbitrator other than the 
chairperson does not comply with the requirements of Annex 14-
C, the Parties shall consult and, if they so agree, replace the 
arbitrator and select a replacement following the procedure set 
out in Article 14.5.3. 
If the Parties fail to agree on the need to replace an arbitrator, any 
Party may request that such matter be referred to the chairperson 
of the arbitration panel, whose decision shall be final.  
If the chairperson finds that an arbitrator does not comply with 
the requirements of Annex 14-C, he or she shall select a new 
arbitrator by lot among the pool of individuals referred to under 
Article 14.18.1 of which the original arbitrator was a member. If 
the original arbitrator was chosen by the Parties pursuant to 
Article 14.5.2, the replacement shall be selected by lot among the 
pool of individuals that have been proposed by the complaining 
Party and by the Party complained against under Article 14.18.1. 
4. Where a Party considers that the chairperson of the arbitration 
panel does not comply with the requirements of Annex 14-C, the 
Parties shall consult and, if they so agree, replace the chairperson 
and select a replacement following the procedure set out in 
Article 14.5.3. 
If the Parties fail to agree on the need to replace the chairperson, 
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any Party may request that such matter be referred to one of the 
remaining members of the pool of individuals selected to act as 
chairpersons under Article 14.18.1. His or her name shall be 
drawn by lot by the chair of the Trade Committee, or the chair’s 
delegate. The decision by this person on the need to replace the 
chairperson shall be final. 
If this person decides that the original chairperson does not 
comply with the requirements of Annex 14-C, he or she shall 
select a new chairperson by lot among the remaining pool of 
individuals referred to under Article 14.18.1 who may act as 
chairperson. 
5. Any selection by lot provided for in paragraphs 1, 3 and 4 shall 
be done in the presence of a representative of each Party unless a 
Party fails to appoint its representative, and within five days of 
the date of the submission of the request. 
6. The arbitration panel proceedings shall be suspended for the 
period taken to carry out the procedures provided for in 
paragraphs 1 through 4. 
Article 7 - Hearings 
1. The chairperson shall fix the date and time of the hearing in 
consultation with the Parties and the other members of the 
arbitration panel, and confirm this in writing to the Parties. This 
information shall also be made publicly available by the Party in 
charge of the logistical administration of the proceedings unless 
the hearing is closed to the public. Unless the Parties disagree, the 
arbitration panel may decide not to convene a hearing. 
2. Unless the Parties agree otherwise, the hearing shall be held in 
Brussels if the complaining Party is Korea and in Seoul if the 
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complaining Party is the EU Party. 
3. The arbitration panel may convene additional hearings if the 
Parties so agree. 
4. All arbitrators shall be present during the entirety of any 
hearing. 
5. The following persons may attend the hearing, irrespective of 
whether the hearing is closed to the public or not: 
(a) representatives of the Parties; 
(b) advisers to the Parties; 
(c) administrative staff, interpreters, translators and court 
reporters; and 
(d) arbitrators’ assistants. 
Only the representatives and advisers of the Parties may address 
the arbitration panel. 
6. No later than five days before the date of a hearing, each Party 
shall deliver to the arbitration panel a list of the names of persons 
who will make oral arguments or presentations at the hearing on 
behalf of that Party and of other representatives or advisers who 
will be attending the hearing. 
7. The hearings of the arbitration panels shall be open to the 
public, unless the Parties decide that the hearings shall be 
partially or completely closed to the public. The arbitration panel 
shall meet in closed session when the submission and arguments 
of a Party contain confidential commercial information. 
8. The arbitration panel shall conduct the hearing in the following 
manner, ensuring that the complaining Party and the Party 
complained against are afforded equal time: 
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(a) argument of the complaining Party; and  
(b) argument of the Party complained against, rebuttal argument 
(a) argument of the complaining Party; and 
(b) counter-reply of the Party complained against. 
9. The arbitration panel may direct questions to either Party at 
any time during the hearing. 
10. The arbitration panel shall arrange for a transcript of each 
hearing to be prepared and delivered as soon as possible to the 
Parties Each Party may deliver a supplementary written 
submission concerning any matter that arises during the hearing 
within 10 days of the date of the hearing. 
Article 8 - Questions in writing 
1. The arbitration panel may at any time during the proceedings 
address questions in writing to a Party or both Parties. Each Party 
shall receive a copy of any questions put by the arbitration panel. 
2. A Party shall also provide a copy of its written response to the 
arbitration panel’s questions to the other Party. Each Party shall 
be given the opportunity to provide written comments on the 
other Party’s reply within five days of the date of delivery. 
Article 9 - Confidentiality 
The Parties and their advisers shall maintain the confidentiality of 
the arbitration panel hearings where the hearings are held in 
closed session, in accordance with Article 7.7 of this Annex. Each 
Party and its advisers shall treat as confidential any information 
submitted by the other Party to the arbitration panel which that 
Party has designated as confidential. 
Where a Party submits a confidential version of its written 
submissions to the arbitration panel, it shall also, upon request of 
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the other Party, provide a non-confidential summary of the 
information contained in its submissions that could be disclosed 
to the public no later than 15 days after the date of either the 
request or the submission, whichever is later. 
Nothing in this Article shall preclude a Party from disclosing 
statements of its own positions to the public to the extent that, 
when making reference to information submitted by the other 
Party, it does not disclose any information designated by the other 
Party as confidential. 
Article 10 - Ex parte contacts 
1. The arbitration panel shall not meet or contact a Party in the 
absence of the other Party. 
2. No member of the arbitration panel may discuss any aspect of 
the subject matter of the proceedings with a Party or both Parties 
in the absence of the other arbitrators. 
Article 11 - Amicus curiae submissions 
1. Unless the Parties agree otherwise within three days of the date 
of the establishment of the arbitration panel, the arbitration panel 
may receive unsolicited written submissions from interested 
natural or legal persons of the Parties, provided that they are 
made within 10 days of the date of the establishment of the 
arbitration panel, that they are concise and in no case longer than 
15 typed pages, including any annexes, and that they are directly 
relevant to the factual and legal issues under consideration by the 
arbitration panel. 
2. The submission shall contain a description of the person 
making the submission, whether natural or legal, including its 
nationality or place of establishment, the nature of its activities 
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and the source of its financing, and specify the nature of the 
interest that the person has in the arbitration proceeding. 
3. The arbitration panel shall list in its ruling all the submissions 
it has received that conform to paragraphs 1 and 2. The 
arbitration panel shall not be obliged to address in its ruling the 
factual or legal arguments made in such submissions. Any 
submission obtained by the arbitration panel under this Article 
shall be submitted to the Parties for their comments. 
Article 12 - Urgent cases 
In cases of urgency referred to in Article 14.7.2, the arbitration 
panelshall adjust the time limits referred to in this Annex as 
appropriate. 
Article 13 - Translation and interpretation 
1. During the consultations referred to in Article 14.3, and no 
later than the meeting referred to in Article 3.1(b) of this Annex, 
the Parties shall endeavour to agree on a common working 
language for the proceedings before the arbitration panel. 
2. If the Parties are unable to agree on a common working 
language, each Party shall expeditiously arrange for and bear the 
costs of the translation of its written submissions into the 
language chosen by the other Party and the Party complained 
against shall arrange for the interpretation of oral submissions 
into the languages chosen by the Parties. 
3. Arbitration panel rulings shall be issued in the language or 
languages chosen by the Parties. 
4. The costs incurred for translation of an arbitration panel ruling 
shall be borne equally by the Parties. 
5. Any Party may provide comments on any translated version of 
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a document drawn up in accordance with this Article. 
Article 14 - Calculation of time limits 
Where, by reason of the application of Article 2.5 of this Annex, 
a Party receives a document on a date other than the date on 
which this document is received by the other Party, any period of 
time that is calculated on the basis of the date of receipt of that 
document shall becalculated from the last date of receipt of that 
document. 
Article 15 - Other procedures 
This Annex is also applicable to procedures established under 
Articles of 14.9.2, 14.10.2, 14.11.3 and 14.12.2. The time limits 
laid down in this Annex shall be adjusted in line with the special 
time limits provided for the adoption of an arbitration panel 
ruling in those other procedures. 

Information and Technical Advice 
Article 14.15 - Information and technical advice 
At the request of a Party, or upon its own initiative, the arbitration 
panel may obtain information from any source including the 
Parties involved in the dispute, as it deems appropriate for the 
arbitration panel proceeding. The arbitration panel also has the 
right to seek the relevant opinion of experts as it deems 
appropriate. Any information obtained in this manner must be 
disclosed to both Parties which may submit comments. 
Interested natural or legal persons of the Parties are authorized to 
submit amicus curiae briefs to the arbitration panel in accordance 
with Annex 14-B. 

Article 22.10 - Rules of Procedure 
[22.10.3 ….] 
22.10.4. On request of a Party, or on its own initiative, the panel 
may seek information and technical advice from any person or 
body that it deems appropriate, provided that the Parties so agree 
and subject to such terms and conditions as the Parties may agree 
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Rules of Interpretation 

Article 14.16 - Rules of interpretation 
Any arbitration panel shall interpret the provisions referred to in 
Article 14.2 in accordance with customary rules of interpretation 
of public international law, including those codified in the Vienna 
Convention on the Law of Treaties. Where an obligation under 
this Agreement is identical to an obligation under the WTO 
Agreement, the arbitration panel shall adopt an interpretation 
which is consistent with any relevant interpretation established in 
rulings of the WTO Dispute Settlement Body (hereinafter 
referred to as the ‘DSB’). The rulings of the arbitration panel 
cannot add to or diminish the rights and obligations 
provided for in the provisions referred to in Article 14.2. 

Article 22.11 - Panel Report 
(b) any other  [22.11.1 …] 
22.11.2:  The panel shall base its report on the relevant provisions 
of this Agreement and the submissions and arguments of the 
Parties. The panel shall consider this Agreement in accordance 
with customary rules of interpretation of public international law, 
which are reflected in Articles 31 through 33 of the Vienna 
Convention on the Law of Treaties (1969). The panel may, at the 
request of the Parties, make recommendations for the resolution 
of the dispute. 

Decision-Making and Bindingness of Decision 
Article 14.17 - Arbitration panel decisions and rulings 
1. The arbitration panel shall make every effort to take any 
decision by consensus. Where, nevertheless, a decision cannot be 
arrived at by consensus, the matter at issue shall be decided by 
majority vote. In no case shall dissenting opinions of arbitrators 
be published. 
2. Any ruling of the arbitration panel shall be binding on the 
Parties and shall not create any rights or obligations for natural or 
legal persons. The ruling shall set out the findings of fact, the 
applicability of the relevant provisions of this Agreement and the 
basic rationale behind any findings and conclusions that it makes. 
The Trade Committee shall make the arbitration panel rulings 
publicly available in its entirety unless it decides not to do so. 
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List of Arbitrators 

Article 14.18 - List of arbitrators 
1. The Trade Committee shall, no later than six months after the 
entry into force of this Agreement, establish a list of 15 
individuals who are willing and able to serve as arbitrators. Each 
Party shall propose five individuals to serve as arbitrators. The 
Parties shall also select five individuals who are not nationals of 
either Party and shall act as chairperson to the arbitration panel. 
The Trade Committee will ensure that the list is always 
maintained at this level. 

Article 22.9 - Establishment of Panel 
[22.9.2 ...] 
22.9.3 Within 180 days of the date this Agreement enters into 
force, the Parties shall establish a contingent list of individuals 
who are willing and able to serve as panelists. Unless the Parties 
otherwise agree, the contingent list shall include at least six 
nationals of each Party and at least eight individuals who are not 
nationals of either Party. An individual on the contingent list shall 
be appointed by agreement of the Parties for a minimum term of 
three years, and shall remain on the list until the individual is 
replaced or is unable to serve. The Parties shall review the 
contingent list every three years and may replace individuals on 
the list as appropriate. The Parties may also appoint a replacement 
where a member of the contingent list is no longer available to 
serve.  
4. Individuals appointed to a panel pursuant to paragraph 2 or to 
the contingent list pursuant to paragraph 3 shall:  
(a) be chosen strictly on the basis of objectivity, reliability, and 
sound judgment;  
(b) have expertise or experience in law, international trade, or the 
resolution of disputes arising under international trade 
agreements;  
(c) be independent of, and not be affiliated with or take 
instructions from, either Party; and  
(d) comply with a code of conduct to be established by the Joint 
Committee.  
In addition, in any dispute arising under Chapter Nineteen (Labor) 
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or Twenty (Environment), panelists other than those chosen by lot 
from the contingent list shall have expertise or experience 
relevant to the subject matter under dispute. Paragraph 2(c) shall 
not apply to disputes arising under Chapter Nineteen or Twenty.  

Relation with WTO Obligations and Choice of Forum 
Article 14.19 - Relation with WTO obligations 
1. Recourse to the dispute settlement provisions of this Chapter 
shall be without prejudice to any action in the WTO framework, 
including dispute settlement action. 
2. However, where a Party has, with regard to a particular 
measure, initiated a dispute settlement proceeding, either under 
this Chapter or under the WTO Agreement, it may not institute a 
dispute settlement proceeding regarding the same measure in the 
other forum until the first proceeding has been concluded. In 
addition, a Party shall not seek redress of an obligation which is 
identical under this Agreement and under the WTO Agreement in 
the two forums. In such case, once a dispute settlement 
proceeding has been initiated, the Party shall not bring a claim 
seeking redress of the identical obligation under the other 
Agreement to the other forum, unless the forum selected fails for 
procedural or jurisdictional reasons to make findings on the claim 
seeking redress of that obligation. 
3. For the purposes of paragraph 2: 
(a) dispute settlement proceedings under the WTO Agreement are 
deemed to be initiated by a Party’s request for the establishment 
of a panel under Article 6 of the Understanding on Rules and 
Procedures Governing the Settlement of Disputes contained in 
Annex 2 of the WTO Agreement (hereinafter referred to as the 
‘DSU’) and are deemed to be concluded when the DSB adopts 

Article 22.6 - Choice of Forum 
1. Where a dispute regarding any matter arises under this 
Agreement and under the WTO Agreement or any other 
agreement to which both Parties are party, the complaining Party 
may select the forum in which to settle the dispute.  
2. Once the complaining Party has requested the establishment of, 
or referred a matter to, a dispute settlement panel under an 
agreement referred to in paragraph 1, the forum selected shall be 
used to the exclusion of other fora. 



 
 
 

 25 

Side-by-Side Chart Dispute Settlement 

EU – KOREA U.S. – KOREA 
the Panel’s report, and the Appellate Body’s report as the case 
may be, under Articles 16 and 17.14 of the DSU; and 
(b) dispute settlement proceedings under this Chapter are deemed 
to be initiated by a Party’s request for the establishment of an 
arbitration panel under Article 14.4.1 and are deemed to be 
concluded when the arbitration panel issues its ruling to the 
Parties and to the Trade Committee under Article 14.7. 
4. Nothing in this Agreement shall preclude a Party from 
implementing the suspension of obligations authorised by the 
DSB. The WTO Agreement shall not be invoked to preclude a 
Party from suspending obligations under this Chapter. 

Time Limits
Article 14.20 - Time limits 
1. All time limits laid down in this Chapter, including the limits 
for the arbitration panels to issue their rulings, shall be counted in 
calendar days, the first day being the day following the act or fact 
to which they refer. 
2. Any time limit referred to in this Chapter may be extended by 
mutual agreement of the Parties. 
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U.S.- KOREA Specific Provisions   

 
Referral to Joint Committee 

 Article 22.8 - Referral to the Joint Committee 
1. If the Parties fail to resolve a matter within 60 days of the 
delivery of a request for consultations under Article 22.7, or 20 
days where the matter concerns perishable goods,2 either Party 
may refer the matter to the Joint Committee by delivering written 
notification to the other Party.  
2. If the Parties fail to resolve a matter within 60 days of the 
delivery of a request for consultations under Article 19.7 (Labor 
Consultations) or 20.9 (Environmental Consultations and Panel 
Procedure), either Party may also refer the matter to the Joint 
Committee by delivering written notification to the other Party 
3. The Joint Committee shall promptly meet and endeavor to 
resolve the matter. 
2 For greater certainty, perishable goods means perishable agricultural and 
fish goods classified in HS Chapters 1 through 24.  

Administration of Dispute Settlement Proceedings 
 Article 22.5 - Administration of Dispute Settlement 

Proceedings 
Each Party shall designate an office that shall be responsible for 
providing administrative assistance to panels established under 
Article 22.9. Each Party shall be responsible for the operation and 
costs of its designated office and shall notify the other Party of its 
location.  
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Domestic Proceedings and Private Commercial Dispute Settlement 

 Article 22.16 - Private Rights 
Neither Party may provide for a right of action under its law 
against the other Party on the ground that a measure of the other 
Party is inconsistent with this Agreement. 
Article 22.17 - Alternative Dispute Resolution 
1. Each Party shall, to the maximum extent possible, encourage 
and facilitate the use of arbitration and other means of alternative 
dispute resolution for the settlement of international commercial 
disputes between private parties in the free trade area established 
under Article 1.1 (Establishment of a Free Trade Area).  
2. To this end, each Party shall provide appropriate procedures to 
ensure observance of agreements to arbitrate and for the 
recognition and enforcement of arbitral awards in such disputes.  
3. A Party shall be deemed to be in compliance with paragraph 2 
if it is a party to and is in compliance with the United Nations 
Convention on the Recognition and Enforcement of Foreign 
Arbitral Awards, done at New York, June 10, 1958. 

Alternative Procedures:  Disputes Concerning Motor Vehicles  
 Annex 22-A  

With respect to any matter described in Article 22.4 that relates to 
motor vehicles, a Party may initiate the dispute settlement 
procedures set out in this Annex in lieu of the procedures 
provided for in Articles 22.7 through 22.13.  
Unless the Parties otherwise agree:  
1. The complaining Party may refer the matter to the Joint 
Committee by delivering written notification to the Party 
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complained against. The Joint Committee shall promptly meet 
and endeavor to resolve the matter.  
2. If the Joint Committee has not resolved the matter within 30 
days after delivery of the notification described in paragraph 1, 
the complaining Party may notify the Party complained against in 
writing that it is referring the matter to a dispute settlement panel.  
3. Within seven days after the complaining Party delivers written 
notice under paragraph 2, the Parties shall meet and select by lot 
from the contingent list established in Article 22.9.3 one national 
of each Party to serve as panelists and one person who is not a 
national of either Party to serve as chair of the panel. If an 
individual selected by lot is unable to serve on the panel, the 
Parties shall promptly meet to select a replacement by lot. The 
panel shall be deemed to be established once panel selection is 
complete.  
4. The procedures provided for in Articles 22.10 and 22.11 shall 
apply to panel proceedings under this Annex, except that:  
(a) the panel shall also make a determination as to whether the 
non-conformity or the nullification or impairment, if any, has 
materially affected the sale, offering for sale, purchase, 
transportation, distribution, or use of originating goods of the 
complaining Party;  
(b) the panel shall present an initial report on the matter to the 
Parties within 120 days after the panel is established;  
(c) each Party may submit written comments to the panel on its 
initial report within seven days of the presentation of the report; 
and  
(d) the panel shall present its final report within 21 days after it 
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presents its initial report.  
5. If, in its final report, the panel determines that:  
(a) the Party complained against has not conformed with its 
obligations under this Agreement or that its measure is causing 
nullification or impairment in the sense of Article 22.4(c); and  
(b) the non-conformity or the nullification or impairment that the 
panel has found has materially affected the sale, offering for sale, 
purchase, transportation, distribution, or use of originating goods 
of the complaining Party,5  
the complaining Party may increase the rate of customs duty on 
originating goods under tariff heading 8703 to a level not to 
exceed its prevailing most-favored-nation applied rate of duty on 
those goods.  
6. If the complaining Party has increased duties pursuant to 
paragraph 5, it shall rescind the increased duties when the Party 
complained against has eliminated the non-conformity or the 
nullification or impairment.  
7. The Party complained against may deliver a request in writing 
to the complaining Party to reconvene the panel if it considers 
that the complaining Party has failed to rescind the increased 
duties in conformity with paragraph 6. The panel shall reconvene 
as soon as possible after delivery of the request and shall present 
its determination to the Parties within 90 days after it reconvenes. 
If the panel decides that the Party complained against has 
eliminated the non-conformity or the nullification or impairment, 
the complaining Party shall promptly rescind the increased duties. 
8. The procedures set forth in this Annex shall terminate ten years 
after the date this Agreement enters into force, provided that no 
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panel established under this Annex during that period has 
determined that a Party has failed to conform with its obligations 
under this Agreement or that a Party’s measure has caused 
nullification or impairment in the sense of Article 22.4(c). 
 
5 If the panel determines that the non-conformity or the nullification or 
impairment that the panel has found has not materially affected the sale, 
offering for sale, purchase, transportation, distribution, or use of originating 
goods of the complaining Party, the procedures provided for in Articles 22.12 
and 22.13 shall apply.   

 


