SIDLEY

March 1, 2017

House Republicans and Trump Administration Ask Court to
Delay House’s Lawsuit Challenging Affordable Care Act Cost-
Sharing Reduction Payments

On Feb. 21, the House of Representatives and the Trump administration filed a joint motion in the United
States Court of Appeals for the District of Columbia requesting that the Court hold in abeyance House v.
Price (formerly House v. Burwell) until May 22. According to the joint motion, “the purpose of the abeyance
is to allow time for a resolution that would obviate the need for judicial determination of this appeal,
including potential legislative action.”

By background, the House of Representatives filed a lawsuit in 2014 challenging the implementation of the
Affordable Care Act’s (ACA) cost-sharing reductions (CSR). The suit alleges that the ACA’s CSR violate
Article 1, section 9, clause 7 of the Constitution because Congress never appropriated funds for the CSR
payments. Art. I, 8 9, cl. 7 states in relevant part that “no money shall be drawn from the Treasury, but in
consequence of appropriations made by law.”

The CSR payments are subsidies available on a sliding scale to individuals up to 250 percent of the federal
poverty level. CSR payments are tied to certain silver-level qualified health plans sold on the ACA health
insurance marketplaces. The payments help individuals pay for out-of-pocket costs including deductible
payments, copayments and coinsurance and are made directly to the individual’s health insurer.

If the Court were to decide House v. Price in favor of the House Republicans, CSR payments to insurers
would cease, resulting in significant losses for ACA insurers.
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Sidley Government Strategies Practice

Sidley’s Government Strategies group works at the crossroads of law and policy, helping clients develop and implement
strategies that protect and further their business interests. Multiple institutions influence the development of federal law and
policy—including the legislative, executive and judicial branches of government as well as the private and nonprofit sectors.
The professionals in our Government Strategies practice work with our clients to assist them in understanding and managing
these multiple influences in a successful manner. Our group features a 28-year veteran of the U.S. House of Representatives
who chaired the Energy and Commerce Committee’s Subcommittee on Energy and Air Quality, a former Acting U.S. Attorney
General, former General Counsels for the Environmental Protection Agency, the Office of Management and Budget and the
Department of Agriculture, and former Counselors to the Secretary of the Department of Health and Human Services, among
others who have filled high-profile posts. A number of our lawyers have had major roles in the drafting, enactment and
regulatory implementation of landmark laws. This rare mix of leadership translates to an unusual level of value for our clients.

Sidley Healthcare Practice

Our Healthcare Practice represents participants in all facets of the healthcare industry, including pharmaceutical, biotech and
device companies, durable medical equipment suppliers, hospitals, skilled nursing facilities, physician-owned companies,
professional associations and research institutions. Our lawyers combine a strong background in the complexities of healthcare
financing and delivery, including coding, reimbursement and coverage issues, privacy and security, trade regulation and
competition. We have extensive experience representing clients on enforcement and regulatory matters before federal and
state enforcement agencies.

For more information and updates, please visit our Health Matters: Navigating ACA Reform website.
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