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On September 4, 2025, the Commodity
Futures Trading Commission (CFTC) issued
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*Nathan Howell advises on U.S. commodities law and regulation. With 20 years of experience, he
helps clients solve complex transactional regulatory issues, design investment structures and compliance
systems, and navigate regulatory and self-regulatory investigations. His work frequently involves the cross-
border application of U.S. rules.

Tan McGinley is one of the few former CFTC Directors of Enforcement in private practice. He focuses on
regulatory enforcement and white-collar defense involving commodities, derivatives, and securities laws.
He also advises clients in civil and criminal matters involving digital assets.

Steve Sexton is a trial lawyer whose practice spans complex commercial and financial litigation, including
securities and commodities matters, SEC and CFTC investigations, internal investigations, and litigation
involving investment funds. He represents clients nationwide in federal and state courts and in arbitrations,
and recently secured a $134 million judgment after a five-week trial in a major joint-venture dispute.
Adriana Bones Ortega advises broker-dealers, investment advisers, financial institutions, and public
companies on securities enforcement and regulatory matters. She represents institutions and individuals in
investigations and enforcement actions by the SEC, FINRA, and other federal and state regulators.
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remediate issues by providing transparent criteria for
evaluating these actions and, for the first time,
introducing a formula for penalty discounts (Mitiga-
tion Credit) based on the level of self-reporting and
cooperation.? It establishes a tiered system for both
self-reporting and cooperation, with a Mitigation
Credit Matrix that specifies the potential penalty
reduction according to the tiers achieved.* Notably,
parties may self-report to any relevant Operating
Division (such as the Division of Market Oversight,
the Market Participants Division, or the Division of
Clearing and Risk), rather than being limited to the
Division of Enforcement.’

The “Enforcement Sprint”

At the FIA’s 50th annual conference in March
2025, CFTC Acting Chair Pham announced a 30-day
“compliance and remediation initiative” to expedite
the resolution of non-fraud compliance matters,
specifically recordkeeping and reporting violations
without customer harm, fraud, or market abuse.® The
overall goal was to quickly resolve longstanding
compliance cases, incentivize cooperation, and free
up enforcement resources to focus on fraud and mar-
ket manipulation.”

Takeaways

1. The CFTC Awarded Significant
Cooperation Credit Pursuant to the
February Advisory

These six resolutions were the first announced
under the Advisory on Self-Reporting, Cooperation,
and Remediation. With the exception of one respon-
dent, all other firms received significant credit for
self-reporting and/or cooperations. With the excep-
tion of one respondent, all other entities received sig-
nificant credit for self-reporting and/or cooperation.
In two cases, penalties were reduced by the maximum
55%
cooperation. In several other instances, fines were

due to exemplary self-reporting and

reduced by 35% as a result of exemplary coopera-
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tion, which is the maximum reduction available
where violations were not self-reported. These sig-
nificant discounts demonstrate that the CFTC is seri-
ous about rewarding self-reporting and cooperating
and that while the February Advisory is non-binding
on the CFTC, it carries significant weight in the
CFTC’s approach resolving enforcement matters.

2. The CFTC will Analyze
Comparable Resolutions over the
Last Decade in Reaching a Penalty

Notably, in announcing these resolutions, the Act-
ing Chair highlighted that sprint participants were
encouraged to provide the Division of Enforcement
with reasonable settlement offers that were based, in
part, “on comparable cases over the last decade.”®
Acting Chairman Pham observed at FIA Boca that
“particularly in the last several years, the CFTC has
drastically increased the amount of civil monetary
penalties assessed against parties, sometimes 10 or
20 times more than historical penalties in compara-
ble cases.” Going forward, those negotiating en-
forcement resolutions with the CFTC can now rely
on this guidance and these resolutions to advocate
for lower civil monetary penalties than those imposed
in recent years for comparable conduct.

3. The CFTC will Prioritize Fraud and
Manipulation Cases, but May Still
Resolve Compliance Cases

In announcing the completion of the enforcement
sprint, Acting Chair Pham emphasized that the reso-
lution of these compliance related matters would
permit enforcement staff “to refocus on fighting fraud
and helping victims.”'® The Acting Chief of the
Retail Fraud and General Enforcement Task Force
echoed this focus, noting that the enforcement sprint
was “part of a larger effort to help DOE clean up its
overall docket and prioritize pursuing fraudsters and
other wrongdoers going forward.”" Accordingly, we
should expect fewer compliance-related enforcement
matters, with the Division of Enforcement prioritiz-
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ing cases involving harm to market participants (es-
pecially to retail investors) and market abuse, such as
market manipulation and spoofing. Indeed, a few
days after announcing the completion of the enforce-
ment sprint, the CFTC announced a spoofing settle-
ment, resulting in a $200,000 civil monetary penalty
against a firm and an individual trader.

At the same time, market participants should
remain vigilant in fulfilling their compliance
obligations. Although the civil monetary penalties in
these matters were reduced due to significant coop-
eration, the CFTC still chose to pursue enforcement
actions, rather than to decline the matters in their
entirety. This suggests the CFTC will continue to
pursue material compliance violations, although
enforcement may not be the preferred remedy for a
compliance-related violation if the violation is reme-
diated in a timely fashion.'?
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